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Chapter XIV: Liability Insurance

Note: Several types of information are needed to develop a business plan. To keep the
volume of information in a manageable form, the material has been divided into Chapter
XII-Decision Making and Business Planning; Chapter XIII- Regulations and Legal
Concerns; Chapter XIV-Liability Insurance; Chapter XV-Marketing; and Chapter XVI-
Funding and Assistance Programs. It is necessary to review all of the chapters when
developing a comprehensive business and marketing plan.

The Legal Guide for Direct Farm Marketing

Neil Hamilton, Drake Agricultural Law Center.

This book is intended for use as educational material to assist farmers, USDA employees,
and other advisors in understanding the effect of various laws and regulations on direct
farm marketing. The book is intended to provide general information and advice to help
direct farm marketers and their advisors understand how the laws might apply to a
particular situation. It also addresses liability insurance questions. See Chapter 13 for
table of contents.

Available at:

Drake University Law Center

Des Moines, 1A 50311

Ph: 515-271-2065

In The EYES of the LAW: Legal Issues Associated with Direct Farm Marketing

By UMN Extension Service

This publication has been developed to respond to producer concerns about the liability
issue and steps they can take to reduce the risks. More information about the study can
be obtained from Kent Gustafson at 612-624-4947.

Additional copies can be ordered through:

Minnesota Extension Service Distribution Center

405 Coffey Hall

1420 Eckles Avenue

St. Paul, MN 55108

Ph: 612-625-2207

Liability insurance.: How much coverage do you really need?
Growing For Market, October 1995, Vol 4, No. 10
Available in Resource Manual.

Liability for Recreational Injuries on Private Lands: A National Assessment of Rural
Landowners’ Risk Exposure.

Ronald Kaiser, J.D., Department of Recreation, Parks and Tourism Sciences, Texas
A&M University and Brett Wright, Center for Recreation Resources Policy, George
Mason University. This study purpose was to establish the reality of the liability problem
of letting the public on your land for recreation purposes. A review state by state cases




was completed and the type of insurance carried by landowners was studied. Complete
150- page report is available or summary of the study as noted next:
Contacting Jim Maetzold, 202-720-0132 or email at jim.maetzold@usda.gov

Rural landowner liability for recreational injuries: Myths, perceptions, and realities
B.A. Wright, R. A. Kaiser, and S. Nicholls

This article reports the results of a survey of 637 appellate court cases heard since 1965.
Landowners’ perceptions of liability are not commensurate with the reality of legal risks.
Available in Resource Manual, Journal of Soil and Water Conservation, May, June, July
2002 Volume 57, Number 3, pp183-191 or

Available online at: www.swcs.org/t_pubs_journals_archives MayJune2002.htm

Understanding Farmers Comprehensive Personal Liability Policy: A Guide for Farmers,
Attorneys and Insurance Agents.

By John D. Copeland

National Center for Agricultural Law Research and Information

This book, written in question and answer format, contains information about how the
common farm liability policy is interpreted.

Available from the National Center for Agricultural Law:

University of Arkansas, School of Law

Fayetteville, AR 72701

Ph: (501) 575-7646

Light Strategies for Avoiding Liability: Understanding the Causes of Liability Can Help
Avoid It

By Julie Fershtman

This article discusses eight strategies for avoiding liability.

Available online at: http://horses.about.com/cs/management/a/eqliabilit367.htm

Recreational Access To Private Lands: Liability Problems and Solutions (2™ ed.)
By John D. Copeland

National Center for Agricultural Law Research and Information August 1998
ISBN: 1882461029

This publication addresses the complex liability issues that arise from permitting
recreational activities on private lands.

Available from NCALRI:

147 Waterman Hall

University of Arkansas

Fayetteville, AR 72701

Ph: (501) 575-7646

Email: swillia@comp.uark.edu

Liability/Insurance Protection-Rural Recreation Enterprises
By Louis Twardzik and Richard Cary

Michigan State University

ID: E0580




Available online at: www.msue.msu.edu/imp/modtd/33139716.html

Alternative Enterprises For Farm and Forest: Risk Recreation
Natural Resources Management And Income Opportunity Series
By Steven J. Hollenhorst

West Virginia University Extension Service

R.D. No. 765

Available online at: www.msue.msu.edu/imp/modtd/33130042.html

The Great Outdoors Insurance Program
Website: http://www.outdoorinsurance.com/
8461 Turnpike Drive

Suite 110

Westminster, CO 80030

Ph: (303) 428-5400

Email: tom@outdoorinsurance.com

Safety and Risk Management

Small Farm Center, UC, Davis

This publication is a fact sheet on risk management that includes information on reducing
risks.

Available online at: www.sfc.ucdavis.edu/agritourism/factsheet3.html

Hardcopies available by calling, (530) 752-8136

Agricultural Safety Website

National Safety Council

This website provides articles, fact sheets, tips, resources and links that deal with
agricultural safety issues.

http://www.nsc.org/issues/agrisafe.htm

National Ag Safety Database

This website contains a database of national ag safety information. The website also
provides links and contains information in Spanish.

http://www.cdc.gov/nasd/

Montana International, Inc
Insurance and Bonds
Montana International specializes in business & professional insurance. Information on

this company is available online at: http://www.businessmt.com/Montanalnternational/
Ph: (406) 442-536

Markel Insurance Company
This company provides equine insurance.
Website: www.horseinsurance.com.




4600 Cox Road
Glen Allen, Virginia 23060
Ph: (800) 842-5017

Email: horseinsurance@markelcorp.com

Gray’s Insurance Team

Gray’s Insurance Team provides professional information for persons or properties in, or
planning to become involved in, the personal hospitality industry.

3002 W. Elizabeth St., #7D, Fort Collins, Colorado 80521.

Ph: (970) 484-9690 or (719) 444-8940

Email: grubbs@frii.com

15 Common Myths about Equine Insurance
by Julie Fershtman, Attorney at Law
Available by calling, 1-800-662-2210

American Agricultural Law Association (AALA)

The AALA is the only national professional organization that focuses on the legal needs
of the agricultural community. The Association offers information on legal issues to
farmers, publishes a monthly newsletter, and hosts annual conferences. Their website
contains a searchable database.

Website: www.aglaw-assn.org

Ph: (501) 575-7389

Insurance for the Home-Based Entrepreneur: How to Make Sure You Are Covered
By Richard Albert
Available online at: www.bizoffice.com/library/files/insuranc.txt

Small Business Health Insurance

U.S. Small Business Administration in cooperation with The Travelers
Companies

Available online at: www.bizoffice.com/library/files/obd10.txt

Texas Nature Tourism Information Center: Liability/Insurance

This one example of what is available in many states. The first step is to check what
information is available in the county or state in which you live. For more information
www.rpts.tamu.edu/tce/nature_tourism/liabilityinsurance.htm
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Liability insurance: How much
coverage do you really need? -

Direct marketing of farm products is

a business that exposes you to ‘the-

possibility of lawsuits from customers
andemployees. Farmers are advised to
take two approaches to litigation:
reduce the likelihood that someone will
get hurt because of your actions, and
protect yourself with adequate liability
insurance in case someone gets hurt
anyway.

The first approach involves basic,
common-sense safety precautions and
youdon’tneed anyone to tell you about
those. (You might be surprised,
however, at the variety of ways city
-folks can hurt themselves on a farm or
how quickly some people will blame
you for their own clumsiness.)

It’s the liability insurance question
that puzzles many growers. If you
have customers coming to your farm,
you obviously need liability insurance
- just as you have a liability portion in
your homeowner’s policy. But how
much do you need? And do you need
liability insurance if you sell off the
farm? In either case, do you need
product liability insurance?

We took these questions to Charlie
Touchette of the Massachusetts
Federation of Farmers’ Markets. For
12 years, Touchette has been the
administrator of a liability insurance
program for small farmers who sell at
farmers markets throughout
Massachusetts. In those 12 years, with
as many as 40 markets covered, only
four claims have been paid.

“We’ve had lawsuits filed, but we
have never gone to court; the cases
have been dropped,” Touchette said.
“We have never had a case where a
lawsuit for pain and suffering has gone
anywhere.”

All of the claims that have been paid
were for medical expenses caused by
unfortunate accidents at farmers’

markets such as customers being hit by’

wind-borne umbrellas or tripping over
baskets of produce. .

“That is an absolutely legitimate
reason for having insurance and every
insurance program you look at should
have a medical expense level that is
paid out without a lawsuit,” he said.

If you have only a homeowner’s

policy, you should upgrade to a farm -

policy. Many people will getarideron

“difficult.

their homeowners policy, which is
‘cheaperthan buying acommercial farm
policy, but has less coverage. Even
with a farm policy, you need to be
certain that your direct marketing
activities are covered, both on and off
the farm. -

Besides covering-you against
legitimate accidents, the policy also
should cover you against frivolous
lawsuits. But how much is enough?

“Keep in mind why people get
insurance,” Touchette said. “It’s to
protect themselves from loss. If you
own a $5 million farm, you don’t want
to protect yourself for $50,000 because
if you get sued, you lose your farm.

“Generally speaking, amillion dollars
is adequate. But you have to consider
the premium foramillion dollars versus
the premium for $500,000 coverage. Is
it $10 more per year? Then pay it. Isit
double? Then you’ve got to evaluate
it.”

The Massachusetts Federation of
Farmers’ Markets policy will pay a
total of $2 million per year, for all the
markets and all the individual farmers
covered under it. Touchette said that
was enough coverage. “I' ve never had
a claim for even $50,000,” he said.

As for product liability insurance for
produce growers, Touchette calls it “the
biggest farce in insurance.”

Supermarkets that require a farmer to
have product liability insurance “are
looking to getrid of their own liability,”
he said. “Where is the product liability
for produce? You've got far more
chance of something going wrong from
the time you deliver it to the warehouse
to the time it hits the shelves,” he said.

Still, the farmers’ market insurance
program has $50,000 worth of product
liability insurance.

Finding acompany to provide liability
insurance for direct marketers can be
Both the Massachusetts
Federation of Farmers’ Markets and

_the Greenmarket in New York City

have policies from Butler Insurance
Company. Ask an independent
insurance agent to research your
options, or call the marketing division
of your state department of agriculture
to find out if there is a group program
for farmers who direct market.

Growing for Market, October 1995
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Rural landowner liability for recreational
injuries: Myths, perceptions, and realities

B.A. Wright, R.A. Kaiser, and S. Nicholls

ABSTRACT: Concern about closure of private, rural lands to outdoor recreation has been
documented in the research literature for several decades. While many reasons for this
phenomenon have been posited, liability for recreational injuries has been Identified as a
particularly worrisome problem for landowners. However, landowners' perceptions of liability are
not commensurate with the reality of legal risks. This article examines rural landowner liability
risks through an analysis of the 5o state recreation-use statutes intended to protect landowners
from legal exposure tied to injurles sustained on their land. Further, data from the 637 appeilate
court cases heard since 1965 Involving recreational injuries were compiled and analyzed based
on the characteristics of the landowner (public or private), recreation activity pursued at the time
of injury, and actual liability exposure. Although the focus of this article is primarily on the
liability risks of private landowners and organizations, public agencies also are discussed.
Recreation-use statutes are increasingly used in government defense, and cases provide more
depth in understanding the reality of landowner liability. Recommendations to agencies
~ cerned with access to private lands and suggestions for future research are included.

w.

It has long been recognized that access to
privately owned rural {ands must play a
strategic role in meeting the increasing
demand for public outdoor recreation. The
QOutdoor Recreation Resources Review
Commission {1962), perhaps the most com-
prehensive assessment of outdoor recreation
demand ever conducted, predicted that the
demand for outdoor recreation opportunities
would triple by the year 2000. These demand
projections were reached by 1977, 23 years
earlier than expected (Resources for the
Future, 1983). A decade later, the President’s
Commission on Americans Qutdoors (1987)
riterated the strategic necessity of increasing
access to and use of private lands as a partial
soluuon for satisfying the growing demand
for outdoor recreation. This strategy is sull
important today as public agencies with
limited resonrces struggle to keep pace wath
outdoor recreation demands.
In an effort to encourage greater private
scctor involvement in meeting these outdoor
reation demands, a growwng number of
cal reports and conference proccedings
mformed rural landowners of mcome

ords: Private lands, landowners, liability, recreational access, recreational injuries

opportumties and offered guidance on the
operanan of access programs (Copeland,
1998; Crspell, 1994; Kays et al., 1998; Lynch
and Robinson, 1998; U.S. Department of
Commerce, 1990; Yarrow, 1990). These
reports umversally point to the need to
provide legal, financial, business, and market-
g informanon to landowners. This need to
mnform Jandowners is most acute in the arca
of liabihity risks. If pubhc access programs are
to be successful, landowners need to under-
stand and manage the legal risks associated
with outdoor recreation enterpriscs.

In 1987, the National Private Land
Owmership Study provided the first national
assesstnent of the access problem. Researchers
found that only 25% of the nation’s private
landowners granted access to people to
whom they were not personally acquainted
(Wnight et al., 1988). Among the findings,
landowners in northern states allowed greater
recreatonal access (31%) than did owners
in the South (13%). When the study was
repeated 1 1997, the number of landowners
granting access to people with whom they
had no personal connections decreased

drarnatically. Nanonally, only 12% of the
landowners allowed recreatonal access—a
decrease of 50% from 10 years cardicr (Teasley
et al., 1997). Again, landowners 1n the North
had a lugher propensity (16%) to open their
land than did southern owners (6.5%).

This finding has sigmficant 1mphcanons
for state fish and wildhfe agencies, because
the majority of federal and state funding for
wildhfe management comes from hunang
and fishing license sales and from federal
excise taxes on hunong and fishing equip-
ment (Wildlife Conservation Fund, 1996).
Federal statistics indicate that the number of
kicensed hunters in the Unted States
decreased by 10% between 1982 and 1998
(U.S. Fish and Wildhfe Service, 1998). One of
the reported reasons for this drop 1 license
sales is the lack of access to public and private
areas (McMullin et al., 2000). :

Through the years, access research has
identificd a number of factors that keep
landowners from granting access (Brown,
1974; Brown ct al., 1984, Copeland, 1998;
Darrell, 1968; Holerek and Westfall, 1977;
‘Wright and Fesenmaier, 1990). Wnight et al.
{1988) postulated that five domains influence
landowner access policies. These mclude: (1)
landowner perceptions of users, (2) landowner
objectives for the land; (3) economic incen-
tives; (4) landowner adversity to certain uses
(such as hunang); and (5) hability and sk
concerns .

Liability concerns are a domain influenc-
ing landowner access decisions. The fear of
being sucd or bemg held liable for injuries
sustained by recreanional users has consistendy
been ated as a primary concern of land-
owners (Holecck and Westfall, 1977; Kaiser
and Wright, 1985, Wornach et al., 1975). Even
though all states have taken significant steps to
msulate landowners from liability when they
grant free recreanonal access, liabihity remarns
a concern among landowners and a barrier to
public access (Becker, 1990; Copcland, 1998).

This article exanunes rural landowner lia-

Brett A. Wright is a professor and chair of the .
Department of Parls, Recreatlon and Tourism
Management at Clemsan University in Clemson, |
South Carolina. Ronald A. Kaiser is a prolessor in
the Institute for Renewable Natural Resoutces in

the Department of Recreation, Park and Jouwism

Scicnces al Jexas ARM University in College
Station, Texas. Sarah Nicholls is an instructar in
the Dapartment of Park, Recreation and Tourism
Rescurces at Michigan State University in tast

Lansing, n/’li(_hf_g,dn._
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bility risks through an analysis of state recre--
aton-use statutes and appellate court cases
dealing wath outdoor recreation injunies,
focusing pnimarily on private landowners and
orgarnuzations However, public agencies are
mentioned because recreation-use statutes are
increasingly used 1n government defense of
injury lawsuits. Factors that influence
landowner decisions to accept or restrict
public access for outdoor recreation, includ-
ing the perception and reality of landowner
hability exposures associated with public
access, also are discussed. The Lexus/Nexis
computer retrieval system was used to com-
pile recreation-use statutes and appellate
court data. Statutes were analyzed against a set
of landowner duty and hability parameters
common to outdoor recreation and access
programs. Appellate court data were analyzed
based on the characteristics of the Jandowner
(public or private), recreation actwvity pursued
at the time of wjury, and actual landowner
liability exposure. Fmally, recommendatons
are offered for public agencies and land-
owners interested m increasing access and
contemplating public access programs

'.zndowner Liability
Puvate landowner liability concerns are

congruent with those of pubhc park and
recreation ‘agencies vexed by the increasingly
liagious nature of American society (Kaiser,
1986). As with many public policy issues,
recreation hability concerns are unbued with
certain myths, perceptions, and realitics,

Liability perceptions. Most landowner
public access studies indicate that Jandowners
are concerned about the threat of iabihty and
‘often use this as a justfication to restrict
public access (Brown et al., 1984; Cordell and
English, 1987; Gramann et al., 1985; Wildlife
Management Institute, 1983; Wrght and
Kaiser, 1986). Liabality as a barrier to public
access is a constraint also recognized by stace
wildlife administrators. Wraght et al. (2001)
found that administrators rated hability as
the second-most-significant access problem
facing landowners, exceeded only by con-
cerns about trespass.

Research has clearly identfied landowners’
concerns about habdity but has done little
more than document that such lability s
perceived as a problem. Lack of knowledge
regarding recreation accident rates or
landowner protections provided by state law
~ontribute to this perception. Only 29 of the
50 state wildufe administrators reported that
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their states had legislation wminmimzing
landowner liability, even though all states have
enacted recreation-use statutes protecting
landowners from liability (Wnght et al,
2001).

The reality of landowner liability.
Common-law tort and property rules govern

landowner duties and obligations to recre- .

ational users. Under these rules, recreational
users are categorized as invitees, licensees, or
trespassers. These categories are important
because they establish the legal obligations of
landowners in their reladonships with recre-
ational users. Among the three categones,
mvitees receive the greatest legal protection,
hcensees moderate protection, and trespassers
little protection.

An invitee is a person expressly or imphc-
idy invited on the property by the land-
owner for a public or a business purpose
(Restatement Second of Torts, §332, 1965).
For example, if 2 hunter leases or pays an
access fee to the landowner, the hunter may
be classified as an invitee. Under this drcum-
stance, the landowner owes the highest duty
of care to the invitee In layman's terms, the
landowner has a duty to (1) inspect the prop-
erty and faalities to discover hidden dangers,
(2) remove the hidden dangers or warn the
user about them, (3) keep the property and
facilites in reasonably safe repaiwr, and (4)
antcipate foreseeable activities by users and
take precautions to protect users from reason-
ably foresecable dangers (Kaiser, 1986).

Although this is a daunting task, the
landowner is not required to ensure or guar-
antee the safety of the invitee. Landowners
only have to use reasonable cfforts in fulfilling
these duties to prevent an unreasonable risk
of injury. '

A licensee 1s anyone who enters the
property by permission only, without any
economic or other inducement to the
landowner (Prosser and Keeton, 1984).
Commonly, a licensee is 2 socal guest whose
use of the property is gratmtous and not
economically beneficial to the landowner
(R.cstatement Second of Torts, §330, 1965).
For example;, a person permitted to hunt on
a rancher’s land without paying a fee is a
licensee. The landowner’s duty of care to a
licensee is the same as to the mnvitee, except
that the landowner does not have a duty
to nspect the property to discover hidden
dangers. However, once a landowner
becomes aware of a hidden danger, there is a
duty to warn the licensee of this hudden con-

‘Montana, Obhio,

dison. Conversely, a landowner has no duty
to warn the heensee of dangers that are
known, open, or obvious to a reasonable
person,

The law affords the adult trespasser scant
legal protecbon. A trespasser is a person whe
is on the property of another without any
right, lawful authority, expressed or implied
mvitation or permission (Restatement
Second of Torts, §329, 1965). Generally, a
landowner has no duty to muaintain the land
for the safety of the adult trespasser, except
that a landowner cannot intentionally, will-
fully, or wantonly njure a trespasser (Katko,
1971). Most states have adopted an exception
known as “the discovered trespasser rule,”
requaring that landowners excrcise reasonable
care to not injure the discovered trespasser
(Prosser and Keeton, 1984), The landowner
has an obhgation not to do something that
would harm the trespasser. For example, if a
landowner observes a trespasser entering a
rifle range, that landowner has an obligation
to stop firing and close the range unul the
trespasser is removed.

Landowner Liability Under Recreation-
Use Statutes

In an effort to encourage landowners to
make therr lands available for public recreation
use, all 50 states have adopted recreaton-use
statutes (Table 1). Most of these statutes are
patterned  after the Council of Srate
Governments’ model act (1965), which was
based on previously enacted liability protec-
tion legislation in 14 states. (See dates in Table
1.) The undetlying theory of the model act is
that landowners protected from lability will
allow recreational use of their land, thus reduc-
ing state expenditures to provide such arcas.

Although the statutes vary in detail, they
are all simular 1 limiting landowner liability
and m altering the common-law duty of care.
In effect, the stahutes prowide significantly
greater hability protection for the Jandowner
than is available under common law. As out-
lined in Table 1, most state statutes explicitly
provide that the landowner has no duty to: (1)
warn the recreation user of hidden dangers,
(2) keep the property reasonably safe, or (3)
provide assurances of safety to recreational
users. :

Only Alaska, Arizona, Massachusetts,
Oregon, Vermont, and
Washington do nor explicitly exempt
landowners from these speafic duties, but
they do limit landowner Liability.



Table 1. Analysis of state recreational-uso statutes.
Liabliity Protection
for groas ratalned for
Duty to Duty to Assure negligenco/ public Protection
Year wam of koap land safe willful agency lease lost i
State eohacted hazards Jand safe for use misconduct payments fee charged
Alabama Not No, if use for
Ala. Code 1965 No No No Yes spacified noncommercial
§ 35151 purpose
Alaska
Not Not Not Not
Ala. Stat. Yes Yes
§ 09.65.200 1980 specified specified spacified specified €
Arizona
- Not Not Not Not Yes/ne, only for
Angzar;_elrs'g}tlat 1983 specified specified specified Yes specified nonprofit corp.
Arkansas
" Ark. State. Ann. 1965 No No No Yes Yes N;J,(provflfdzg fze:s
§ 1811301 only to ofiset cos
Califomnia
Govt. Code 1963 No No No Yes Yes Yes
§846 .
Colorado Not
Colo. Rev. Stat. 1963 specified No No Yes Yes Yes
§ 3341-101 pe
Connectlcut
Yes/no, if fee to
Gen. State 1971 No No No Yes Yes
§ 52.557f harvest firewood
Delaware
Del. Code tit 7 1953 No No No Yes Yes Yes
§ 5901
Florida
Aa. Stat. 1963 No No No Yes Yes Yes
§ 375.251
Georgia
Ga. Code 1965 Ne No No Yes Yes Yes
§ 51-320
Hawall
Hawaii Rev. Stat. 1969 No No No Yes Yes Yes
§ 5201
ldaho Not
Idaho Code 1976 No No No specified Yes Yes
§ 36-1604 peciiie
IHlinols Yes/no, fees for
§ 745 ILCS 1965 No No No No Yes land conservation
65/1 allowed
Indlana Not
ind. Code Ann. 1969 specified No No Yas Yes Yes
§ 14-22-10-2 : pe
lowa -
lowa Code Ann. 1967 No No No Yes Yes Yes
§ 461C.1
Kansas
Kansas Stat. Ann. 1965 No No No Yes Yes Yes
§ 583201
Kentucky
Ky. Rev. Stat. 1968 No No No Yes Yes Yes
§150.645; §411.190

Table 1 Continued
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Table 1. Continued

Liablity Protection
for gross retained for
Duty to Duty to Assire negligence/ public Protection
Year wam of keep land safe willful agency lease lost |f
State enacted hazards land safe for use misconduct payments feo charged
Loulslana
La. Rev. Stat. 1964 No No No Yes Yes Yes
§ 9:2791 )
Maine Yes/no, fees
Me. Rev. Stat. title 14 1979 No No No Yes Yes allowed If use 1s
§ 159A noncommercial
Maryland
Md. Code Nat. Res. 1957 No No No Yes Yes Yes
§ 5-1101
Massachusetts
Not Not Not Yes/no, voluntary
Mass. Gen. Law 1972 - . Yes Yes
ch. 21§ 17¢C specified specified specified payments sllowed
Michigan Only Not Yes/no, fees aliowed
Mich. Comp. Laws 1953 No, unless reasonably Not Yes specified for hunting, fishing
§ 324.73301 known safe specified and crop harvests
Minnesota
Min. Stat. 1561 No No No Yes Yes Yes
§ 604A.20
Mississippl
Miss. Code 1978 No No No Yes Yes Yes
§ 8921
Missouri
Mo. Ann Stat. 1983 No No No Yes Yes Yes
§ 537 345
Montana
Not Not
Mont. Rev. Code 1965 No Yes Yes Yes
§ 70-16-301 specified specified
Nebraska Yes/no, group
Neb. Rev. Stat. - 1965 No No No Yes Yes !
§ 37.729 rental fees allowed
Nevada
Nev. Rev. Stat. 1983 No No No Yes Yes Yes
§ 41510
New Hampshira Not Yes/no, fees
N.H. Rev. Stat. 1961 No No No Yes specified for crop picking
§212.34 . allowed
New Jersey
N.J. Stat. 1968 No No No Yes Yes Yes
§ 2A:42A-2
New Mexico Not
N.M. Stat. 1973 specified No No Yes Yes Yes
§1747 pec
New York
N.Y. Gen. Law 1963 No No No Yes Yes Yes
§9-103
North Carolina Yes/no, fees to
Not Not Not .
N.C. Gen. Stat. 1995 No L L Yes cover damages
§ 38A1 specified specified specified allowed
North Dakota ) Not
N.D. Cent. Code 1965 No No " Yes Yes Yes
§ 53081 specified
Table 1 Continued _|
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Table 1. Continued
Liability Protection
for grvoss retained for
Duty to Duty to Assure negligence/ public Protection
Year wam of keep land safe wiliful agency lease lost If
State enacted hazards land safe for use misconduct payments fee charged
Chio
. Not Not Not
Ohio Rev. Code Ann. .
mg 1:533.18 nn 1963 specified specified 7 Ne specified Yes Yes
Oklahoma
Okia. Stat. Ann, 1965 No No No Yes Yes Yes
title 76 § 1301
Oregon Yes/no, fee for
Not Not Not Not '
Or. Rev. Stat. 1971 . Yes firewood cutting
§ 105.670 specified specified specified specified allowed
Pennsylvania
Pa, Stat. title 68 1965 No No No Yes Yes Yes
§477-1
Rhaode Island
R.l Gen. Law 1978 No No No Yes Yes Yes
§ 3261
South Carolina
S.C. Code 1962 No No No Yes Yes Yes
§ 27-3-10
South Dakota . Yes/na,
S.D. Codified. Laws 1966 No No No Yes Yes nonmonetary gift
§ 20912 of less than $100
Tennessea .
Tenn. Code Ann 1965 No No No Yes Yes Yes
§70-7-101; 1110101
Texas Not No, fees equal to
Civ. Prac. & Rem. 1965 No No No Yes specified 2x or 4x property
Code § 75001 ’ taxes ailowed
Utah Not
Utah Code 1971 No No No Yes - Yes
§ 57-141 specified )
Vermont ' Yes/no, fees far
Not Not Not Not ’ .
Vt. Stat. title 10 1967 - : Yes - firewood cutting
§ 5212 specified specified specified specified allowed
Virginla Yes/no, fees for
Va. Code 1950 No No No Yes Yes firewood cutting
§ 29.1-509 allowed
Washington Yes/no, fees far
Not Not Not Not '
Wash. Rev. Code 1967 - . p Yes firewood cutting
§ 4.24.200 specified specified specified specified allowed
West Virginla Not
W.Va. Code 1965 No No No Yes specified No, fees up to
§ 19251 P $50/person/year
Wisconsin Not No, fee revenue
Wisc. Stat. 1963 No No specified Yes Yes up to $2000/year
§ 895.52 pec allowed
Wyoming
Wyao. Stat. 1965 No No No Yes Yes Yes
§ 3419101

In addinon to elimmating these specific
downer duties, all state statutes contam a

eral disclaimer of habihty for an imjury to

creational user caused by the commussion

or omusion of the recreational user. The New
Jersey statute provides an illustrative example:
“An owner, lessee or ocrupant of premises who
gives permission fo another to enmter upon such

premises for a sport or recreational activity or pur-
pose does not thereby assume responsibility for or
incur liability for amy njury lo person or property
caused by any act of persons to whom the permis-
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siore is granted (N. J State Ann 2A 42A-3
t)B). "

Moajor exceptions. While landowners enjoy
significant Bability protection under these
statutes, they are not wathout legal risks.
Landowners may be liable for user mjuries
when they (1) willfully fail to warn or guard
agamst a dangerous condition on their prop~
erty, or (2} charge an access or use fee. These
exceptions have implications for landowners
seeking to generate income from public
access.

Willful conduct or gross ncgligence. Except
for Idaho, Mlinois, North Carolina, and Ohio,
all other state statutes contamn provisions that
hold a Jandowner liable for certain types of
bad conduct (Table 1). This laindowner bad
conduct is expressed as acts of willful miscon~
duct or gross negligence. For exarnple, the
Kentucky statute provides that:

" “This setion shall not limut the liability which
would othenwise exist for willfil or malicious _failure
10 guard or wam against @ dangerous condition, use,
structure or adivity (Ky. Rev. Star. 150.645).”

Conscquendy, 2 landowner aware of a
dangerous situation has an affirmantve dury to

of the danger. The “discover=d danger
quires action. However, the rule does
quire the fandowner to inspect the
property to discover dangerous situations.
For example, if a landowmer discovers an
abandoned well that is covered by brush, the
landowner has a duty to wacn guests of the
location of the danger or to fill m the well to
remove the hazard.

State recreation-use statutes do not gener-
ally define willful conduct or gross negh-
gence, leaving the courts to determine what
constitutes such behavior, Some states reserve
“willful and imalicious conduct” only for
intentdonal or hateful acts (Moua, 1991),
‘while other states include inactnion that disre-
gards possible harmful results (Burnett, 1982;
Estate of Thomas, 1975; Krevics, 1976;
Mandel, 1982; McGruder, 1972; Miller, 1976;
Newman, 1993; North, 1981).An examplc of
an mtentional willful act would be if a
landowner stretched a cable at neck height
across a trail to deter spowmnobile use, where-
as willful disregard of consequences would be
if a landowmer knew that a cable existed and
did nothing about it.

Charging a fee for access. Most recreation-
use stamtes do not provide liabihity protection
when the landowner charges an access or use

irty-one states provide landowner
on only for free access. Generally, the
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courts have strictly interpreted this gratu-
irous-use requirement so that the landowner
cannot charge a fee and retain liabilicy
protecion (Copeland, 1970; Graves, 1982;
Hallacker, 1986; Kesner, 1975; Schoonmaker,
1986;Veenemnan, 1985).

During the last two decades, there has been
a trend to relax the fee restriction. Nincteen
states allow landowners to impose limited fees
and charges for recreatonal use and stll retin
the protection (Table 1). Texas and Wisconsin
allow landowners to gencrate significant
mcome from recreational access and wuse,
while the other 17 states bimit fees to certain
uses or cap fee amounts.

Fees for harvesting plant products. Seven
states—Connecticur,  Michigan, New
Hampshire, Oregon, Vermont, Virginia, and
Washington—specifically allow landowners
to charge fees for harvesting crops (gleaning)
or gathering firewood and not lose liability
protection (Table 1). These states do not cap
the fee amount or the amount of annual
revenue that can be generated from fees.
Consequently, landowners can realize sub-

stantial revenue, depending on the size of |

“pick your own” operations.

In addition to the seven states that allow
gleaning fees, 12 others permit landowners to
impose fees for other types of recreational
acuvides, including gleaning. These states
generally cap the fees or cap the total amount
of revenue that can be generated. For exam-
ple, South Dakota caps the fee at $100 and
West Virginia at $50 per person per year
(Table 1).

Governmental lease payments Landowners
often Jease land to state and local governmen-
tal agencies for park and other outdoor recre-
anonal uses. To encourage this practice,
3B states do not consider leasse payments
made to private landowners by public agen-
cles as fees. Landowners in those states are
allowed to rctan liabibty protection. Only
Alabama, Alaska, Arizona, Idaho, Michigan,
New Hampshire, Oregon, Texas, Utah,
Vermont, Washington, and West Virginia do
not cxpliady provide this protection for
landowners (Table 1). Landowners leasing
land to pubkc agencies in these states must
transfer the hability risk to the public agency
via the lease agreement.

Prvare lease agreements. Landowners in a
number of states often lease land to hunting
clubs or private mdividuals. The lease pay-
ments made by private parties to landowners
are considered to be fees. This means that the

frec-access hability protectnons provided to
the Jandowner under terms of the recreaton-
use statutes are lost. In contrast, governimental
lease payments are not considered fees, and
hability protections are retained by the
landowner.

One option available to landowness 1n pri-
vate Jease arrangements is to transfer, by terms
in the Jease, the hability risk to renting parties
or tenants, This nisk~transfer language 15 often
supplemented by a requirement that tenants
purchase their own liability insurance cover-
age. Landowners that follow this practice can
require nunimoum insurance policy coverage
and proof of nsurance.

Lawsuit Data On Landowner Liablility

Neardy four decades have passed since the
model state recreation-use legislaion was
drafted by the Counal of State Governments
(1965) to encourage public recreational access
to private lands. This section' discusses how
the recreation-use statutes have been inter-
preted and apphed by appellate courts sice
that hme.

A rotal of 637 cases involving 1njuries or
death to recreathion users were identified and
analyzed. The cases were nearly equally
divided between public {(a = 307) and private
(n = 330) lindowners A distincion must be
made between the filing of an mjury Jawsuue
and 2 landowner being held hable for an
injury. A person sust file a lawsuit to establish
hability, and nor all lawsuits result in habihty.
Indeed, as tlus data indicates, hability was
found n only about one-thurd of the cases.
Only cases that proceeded through trial and
reached an appeals court were included in
the analysis. No data were included on cascs
settled out of court.

Litigation patterns by state. As outhned 1n
Table 2, htigaton patterns vanied significandy
among the states. Only Maryland, Missouri,
North Carolina, Rhode Istand, and Vermont
did not have any cases involving the applica-
tion of the recreation-use statute to a user
injury.

With a few notsble exceptions, private
landowner litigation generally patterned state
population. Not surprisingly, the larger states
of California, Flonida, Ilhnois, Indiana,
Michigan, New York, Ohio, and Pennsylvania
reported 161 cases (49% of all private
landowner cascs). However, a few of the
smaller states also reported a significant
number of cases. Alabarna, Georgia, Lowsiana,
and Wisconsin reported 79 cases, or about



24% of the total. Surprsingly, Texas, the
second-most-populated state in the nation
and a state with 98% of'its land held in private
ownetship, reported only two cases against
private Jandowners.

Ten states (Alabama, Califorma, Georga,
[inois, Lowsiana, Michigan, New York,
Ohio, Pennsylvama, and Wisconsin) account-
ed for about 70% of all the pnivate land-
owner Jitiganon (n = 229 cases). Of these,
New York reported the highest number of
cases (n = 46). However, the percentage of
cases imposing liability on private landowners
(26%) was not higher than the national
average. Michigan reported 29 cases, but only
7 of those (24%) resulted in landowter
liabibty: Louisiana is notable for 1ts itigation
pattern, Twenty-seven cases 1nvolved private
lands, and 12 of those cases (45%) imposed
hability on the landowner.

Beyond these observations, few wends can
be gleaned from landowner hugation patterns
among states Further analysis beyond the
scope of this investigation may reveal patterns
based on a state’s heritage of outdoor recre-
ation pursuits or the number of people pur-
uing outdoor recreation in each state.

Risks associated with different recreational

tivities. Clearly, the legal risk factors associ-
ated with different types of recreational
activitics are an important landowner consid-
eration 1w allowing, restrictng, or denying
public access. Thirteen outdoor recreation
actvities were uscd for categorical analysis
because they encompass the majority of
traditional outdoor recreational pursuits.
Because of the size and complexaty of the
cases, landowner lability determunations were
not made for each of these 13 categories. The
data reflect only the aggregate number of
cases involving each type of recreation acavaty,

Water-related injuries from swinming,
boating, and fishmg generated the largest
number of cases (n = 196, 31%) and poten-
tially posc the greatest lawsuit risk exposure
for landowners. Although lawsuit risks may be
greater from water activities, it does not
follow that the hability risk 1 also greater.
These data simply indicate that more appel-
late lawsuits involved water than any other
single recreation actvity, and it should not be
interpreted that landowners are more liable if
they allow water-based recreation.

Over the last 30 years, motorized recre-
ational actvities have increased 1 popularity.

‘his growth has resulted in an increasing
mber of motonzed-vehicle imjury cases.

Injury cases from motorized-velicle acc-
dents (n = 82) comprised about 12% of all
the appellate cases brought under recreation-
use statures. Snowmobiles were involved
1 63% of these cases. Nearly two-thirds of
these cases arosc in six states-California,
Idaho, Michigan, New York, Ohio, and
Pennsylvania. More than 25% of all cases
came fom New York.

Hunting, an achvity traditionally associated
with public access, provides very httle lawsuit
and liability exposure for lindowners. Only
15 cases involved hunting accidents, and
seven of those occurred i Louisiana. These
dara suggest that landowners allowing access
for hunting have minimal lawsuit and Labilicy
exposure.

Public agency protection. Although recre—
ation-usc statutes were originally mtended to
protect private landowners, the majority of
states (n = 27) have extended this same pro-
tection to government agencies (Table 2).The
history behind this transition 1s teresting
that it closely tracks the decline in sovereign
immunity that once protected pubhc
agendies. Today, all states have enacted tort
claims statutes allowing people to sue public
agencies for personal injuries. Because many
of these state tort claims statutes hold the
public agencies to the same negligence stan-
dards as private landowners, the courts have
extended the protection of recreation-use
statutes to public agencies (Kozlowski and
Wright, 1989).

Public agency landowners were held hable
in 36% of 307 rcported cases, and private
landowners were held Lable in 27% of 330
reported cases. A large majority of the public
agency cases included in Table 2 involve
municipal park and recreaton agencies and
those recreation activities associated with
these city agendes.

Summary and Conclusion

The myth and perception of landowner
Lability appears to be greater than the actual
liability risks. State recrcation-use statutes
provide significant liability protection for
landowners. This analysis shows that wiile
significant similarities exist across the states,
important differences also are present. All
states limit landowners’ liabihty for free
access, and most states also lessen landowner
obligations to the recreational user. The most
notable difference among states relates to the
ability (or inability) of the landowner to
charge access or use fees and retain liability

protection, Clearly, landowners in these states
have a greater ability to generate income
from access and outdoor recreation activities
than do landowners m states requiring free
access. In free-access states, landowners are
required to make a choice between income
gencration and hability protection. In states
that permit access fees, landowners do not
have to make this choice.

Despie the extensive hability protection
provided landowners by state recreation-use
statutes, a significant gap persists between the
perception and the reality of landowner
hability. Research indicates that landowners
and a number of resource management:
professionals are not aware of the significant
liability protection afforded by recreation-use
statutes. If the gap between landowners” per-
cepoons of habihity and the reality of liability
is to be bridged, the following three points
must be considered.

1. Landowners must be made more
knowledgeable regarding the degree of insu-
lavon they are afforded under state recre-
ational-use statutes.

2. Orgaruzations concerned with access to
private lands, such as state Extension and fish
and wildlife agencics, must endeavor to better
understand and communicate to landowners
the reality of private landowner bhability
exposure, rather than automatically accepting
the myth of the hability crisis. Perpetuation of
the habihty myth exacerbates the access cnsis.

3. Public agencies should consider initiat-
ing public/private lease partmerships as a
means of increasing access and providing
income to landowners. Thirty-cight states
exempt pubhc lease payments made to
landowners from the no-fce provisions. This
cncourages landowners to lease their land to
public agencies, receive substantial monetary
payments for these leases, and retain liability
protection.

Furthermore, additional research is nceded
in several areas before onc can fully assess the
impact of liability on landowners’ access deci-
sions or meaningful polbicies and programs
developed. First, research producing a betrer
understanding of landowners’ perceptions of
wnsurance availability, affordability, and the
ability of insurance to increase access is
needed. In addition, it would be desirable to
deternune the relative impertance of liability
and the various other disincentives experi-
enced by landowners and how they collec-
tively nfluence landowners’ decisions. For
example, some ownership objectives, such as
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le 2. Recreation injury litigation by state.
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Alabama 10 2 12 3 | 22 1 1 8 3 - - - - - - - 9
Alaska 1 c | o o | 1 - - - - - - . - R - . - 1
Arizona 8 3 4 3 |12 - 1 1 - - - - 2 2 - - 5
Arkansas 3 1 2 1 5 - 2 - 1 - - - - - - - - 2
California 21 8 22 3 | 43 - 1 8 1 i 1 2 - - 9 - 4 | 14
Colorado 2 0 2 (o] 4 - - - - 1 - - - - - - - 1 2
Connecticut 5 1 6 0 |11 - 1 - - - - - - - - - 1 1 8
Delaware 0 ] 1 0 1 - - 1 - - - - - - . N . -
Rorida 7 2 4 0 |11 - - 3 - - - - - 1 - - - 2
Georgia 5 0 18 2 | 23 - 1 8 - - - - - - 1 - - - 13
Hawaii 6 0 2 [s] 8 - - 7 - - - - - - - - - - 1
Idaho B8 3 4 1112 - - - - - - - - - - 3 1 1 7
- linois 7 2 12 5 19 - - 11 - - - 1 - 1 2 - - 3
Indiana & 2 7 1 |13 1 - 4 1 - - - - - - - - - 7
lowa 1 4] 3 1 4 - - 1 - - - . - - - 2 - B 1
Kansas 2] o] 2 1] 4 - - 1 2 | - - - - - - - - 1
Kentucky 3 [o] 5 2 8 - - 4 - - - - - - - - - - 4
Louisiana 18 9 27 | 12 | 45 7 2 16 6 1 - - - - - 2 - 2 10
Maine 2 o] 4 0 6 - - - - - - - - - - - . 2 4
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ssachusetts 7 5 1 1 8 - - - - - - - - - 1 - 1 - 6
higan 14 3 29 7 ] 43 - - 21 2 - - - - - - 4 4 - 12
innesota 2 1 2 0 4 - - 2 - - - 1 - - . . - 1 _
Mississippl 1 0 [] o] 1 - - 1 - - - - - - - - - .
Missouri 0 0 o] 0 0 - - - - - - . R - . . - R .
Montana 2 [¢] 4 3 6 - - - - - - - 1 - - - - - 5
Nebraska 9 3 2 1 )11 - - 1 - - - - - 1 - 1 - - 8
Nevada 4 8] 2 0 6 . 2 - - - 1 - - - 1 - - 2
New Hampshire | O [4] 4 2] 4 - 3 - - - - - - - 1 - - -
New Jersey 3 1 6 5 9 - 2 1 - - - - - - - 1 - 1
New Mexico 0 0 3 1 3 - - - - - - - - - - - 3 - B
New York 35 | 13 ] 46 | 12 | 81 3 2 2 1 - - - 3 - 1 10 | 17 5 B8
North Carolina ] 0 0 0 0 - - - - B . - - R R K . N -
North Dakota 3 2 i 1 4 - - 1 - - - - - - - - - 1 1
Ohio 30| 3 |18 3 |48 | - 2 7 1 - - 1 - 1 - 2 4 | 2
Oklahoma 2 1 1 0 3 - - 2 - - - - - - - - - . R
Oregon 5 2 4 2 ] - - 2 - - - - - - - - 2 - 2
Pennsylvania 18 6 23 4 | 41 1 1 10 1 - - 2 1 - - - - 4 1
Rhode Island 0 4] 0 0 0 - - - - - - - - - R - _ R R
South Carolina 1 0 i 0 2 - 1.1 - - - - - - i . - . -
South Dakota 2 1 Q o] 2 - - - - - - - - . R . - - -
Tennessee 2 1 3 2 5 - 1 - 1 - - - - - 1 - - -
Texas 10 3 2 2 | 12 i - 3 1 - - - 3 1 - . - B -
Utah 4 2 6 2 {10 - - 2 - - 1 - . - - 1 2 1 1
Vermont Q 0 0 Q 0 - - - - - - - N - . - - - -
Virginia 2 0 0 ¢} 2 - - - - - - - - - - R . R B
Washington 17 7 B 3 25 la 4 - - - - - - 3 2 2
West Virginia 1 1 2 2 3 - - 1 - - - - - R . . 1 N -
Wisconsin 16 5 22 5 |38 - 7 6 - - 1 1 - - - 2 1 2 -
OMINg 2 0 3 1 5 1 - - - - - - - - - R - - 1
Jotal | 307 | 111|330 | 92 |637 | 15 | 21 |147| 28| O 7 4 13 2 6 24 | 58 | 24 | 30
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wanting to maintam exclusive recreational
use of the property for personal or famuhal
use, may run counter to allowing publc
access. Finally, contingent valuaton methods
or sienilar approaches should be used to deter-
mune the level of incentives needed to over-
come the disincentives experienced by
landowners.
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Fact Sheets for Managing Agri- and Nature-Tourism
Operations

Safety and Risk Management

Agricultural tourism can be a mutually beneficial exchange between agriculturists and
urban residents. It can help agriculturalists learn more about urban concerns, while enabling
urban residents to learn about farming and enjoy nature. It can also increase farm income if
a fee is charged for farm visits or if products are sold to visitors. However, farm visits
imply risks and potential liability to farm owners, should accidents occur that result in
injuries to visitors. There is a need, therefore, to pursue prudent risk management strategies
to minimize your liability exposure.

Safety is your first priority when entertaining visitors to your farm or ranch or when
consumers visit your operation to participate in picking or other farming experiences,
including farm tours.

Your visitors' safety is largely your responsibility. Review the following suggestions as a
guide to assessing your own farm or nature tourism operation for potential hazards and to
prepare for a safe, enjoyable visit to your farm, ranch or nature operation.

Managing and Reducing Risks

One essential tool to manage risk is liability insurance.
Before hosting groups of visitors or planning a public
event, check with your insurance agent about the
adequacy of your liability coverage. An event
insurance rider may be necessary.

o Identify the spec1ﬁc areas that guests will visit; ***
the activities in which they will participate, how Clearly identify the areas open to
they will be supervised, and the safety Jarm visitors.
precautions you will take, and any rules you
will need to post. For some activities (horseback riding, for example) a "hold
harmless agreement" may be a good idea. A "hold harmless" agreement indicates that
the visitor is willing to assume responsibility for certain risks. It does not, however,
totally absolve you of a certain level of responsibility for the health and safety of
your visitors.

o Plan for Emergencies. Keep a well stocked first aid kit handy. Be sure
knowledgeable people are on staff that have CPR and first aid skills. Develop an
emergency plan for dealing with natural disasters such as an earthquakes, floods, and
fires.
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o Suggest that visitors wear appropriate clothing such as closed-toed shoes (tennis
shoes or boots, but not sandals). Long pants are recommended for certain activities.
e When you brief visitors, explain that you operate a working production facility. As
such, certain hazards come with the territory (uneven ground, insects, climate, farm

odors) and visitors must accept those risks and exercise reasonable caution.

e Clearly demarcate "off-limit" areas and specifically designated public areas. Rope off
or block access to other areas.

Facilities and Equipment

e Parking: Most counties require that cars park completely off the paved road. Do you
have adequate space for the expected number of vehicles?

e Buses: If buses must park away from your farm, plan for a drop-off and loading area.

e Bathrooms: Do you have clean, well stocked, public restrooms in good operation? If
you are expecting a large number of visitors, consider renting portable units.

e Security: Depending on the event, you may
want to employ additional help to ensure
that guests do not put themselves or your
farm operation at risk.

e Ladders: Store ladders away from trees and
public spaces to eliminate the temptation to

climb. This is particularly important with
regard to young people. Park tractors and farm equipment

within eyesight.
e Tractors and Equipment: Park tractors and
equipment within eyesight (if desired), but away from the visitors' area. Agricultural
equipment fascinates people; however, the tractor often becomes a climbing object
for children (even when they are supervised by adults). Discuss tractor safety and
instill respect for your equipment. Never allow visitors to drive farm equipment.

e Pest Management Materials: Pesticides, herbicides, and other farm management
products should be safely stored, in a secure location, preferably away from public
view.

o Shops and repair facilities are among the most hazardous places on the farm and
should generally be off-limits to the public. Close the doors and/or place a rope

across the entrance with a "Do Not Enter" sign. Have farm personnel check these
areas often.

Livestock and Animals

General concepts: All interactions between
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animals and guests should be supervised by farm
staff. Animals will behave differently around a
crowd of people. They should be penned or
confined for viewing, with limited, controlled
access for petting. Carefully select your most
healthy, "user-friendly" animals for public
interaction, but remember that animal well-being
comes first.. Give adequate attention to odor,
ventilation, manure, fly, and pest control in the
visitor area.

Consider animal well-being first when
choosing farm animals for public e Pets: Ensure that only very friendly, social dogs
interaction. will be near the public. However, warn visitors of
a puppy's sharp teeth. Even friendly dogs can do
damage.

e Cats and kittens: Be wary of their sharp claws and teeth.
o Small livestock: Goats and sheep are generally more widely used as petting animals.
As ruminants with no top front teeth, they can be handfed more safely than a horse

with top teeth. Also, they are smaller and lighter if they step on a child's foot.

e Poultry: Geese can be very aggressive. Chickens, ducks, and other poultry may be
fed. However, to limit the stress on the animals, be careful to rotate them.

e Cattle and calves: Restrain any cow that will be handled, preferably in a grooming
chute. Calves should be controlled. Hand milking is not recommended.

e Horses and ponies: Warn visitors that animals may bite. Horse and pony riding
requires special rules and insurance. Consult your agent.

e Post a "Please wash your hands after handling animals" sign.

e Provide hand washing facilities, hand wipes, or sanitizing hand cleaner in a
convenient area.

Lagoons and Ponds

Water is of special concern because of its attraction to
children. Make sure that no visitor will be near water
(secure with temporary fencing, cones and/or ropes).
Do not trust parents to watch their children.

Water is a natural temptation for
small children. Use ropes or
fences to prevent access.

Hayrides

o Hayrides are popular with farm visitors, but safety
precautions need to be taken. Also, additional insurance may be necessary for this
activity. Establish a maximum rider load that provides safe seating for all occupants.
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e Insist
that
partici
follown
the
rules

Check on additional insurance necessities before initiating hayride activities. (no
smoki
stay seated, legs away from wheels). The tractor speed should be no faster than an
adult can jog. If there are problems, stop immediately.

e Check your route regularly for potholes, irrigation flooding, and other hazards that
may change daily.

This fact sheet was produced by Desmond Jolly, Cooperative Extension agricultural
economist and director, UC Small Farm Program; and Denise Skidmore, member of the
Agriculture and Nature Tourism Workgroup.
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Liability/Insurance
Insurance for a nature tourism operation is a very important topic to most people who are considering developing
an alternative tourism/recreation enterprise. In Texas concerns about liability have been significantly reduced.
This is because the Legislature has established some laws that help protect landowners. Also Insurance

companies are becoming more familiar with the safety records and needs of tour operators. The following links
can provide you some more information, but you should consult a lawyer and insurance agent for information

regarding your particular situation.

o Insurance for Nature Tourism Operations in Texas (Excerpt from the Publication;
Developing Trails and Tourism on Private Lands in Texas (B-6103)

o Texas A&M Real Estate Center has published information on liability to help you understand your
legal liability for ranch, hunting and tour operations. Go To Liability Publications

¢ Industry Associations are another way to gain access to affordable insurance options. Two

organizations that provide insurance to a number of Texans are:
- Texas and Southwestern Cattle Raisers Association

- Texas Wildlife Association
¢ Insurance Companies: Two Companies that can offer policies for recreation enterprises: both water
and land based operations.

1) http:/mww.cbiz.com or go directly to the recreation insurance application at
http://www.cbiz.com/BGSG/commercial/whitewater.html

2) http:/imwww.kandkinsurance.com/  Under Attractions click "Outfitters & Guides" or "Hunting &
Fishing" then click section for .pdf file application for operations with gross receipts less than
$300,000.

H H Income Diversification Through Nature & Heritage
Onll.n e Databases Pl'actlcal TOO'S Tourism: A Step-wise Guidebook to Evaluate
Details about Databases

Enterprise Opportunities

- Financial Analysis (Excel Application)

- Marketing (Powerpoint presentation) Our "Nature Tourism Handbook" for
Use Texas INFRON . - Web Site Development people who are considering starting a
se Texas INFRONT to promote your  _) inks to Nature Tourism Businesses tourism/ recreational business.
tourism business or find other " L
businesses. - Answers to Business Questions
Sources of Assistance - "Tell Your Story" with Interpretation
Texas Tourism Laws - Liability/Insurance

Publications & Events
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